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§162.015

specific areas and circumstances in In-
dian country where the Indian tribe
with jurisdiction has made it expressly
applicable;

(ii) State law may apply in the spe-
cific areas and circumstances in Indian
country where Congress has made it
expressly applicable; and

(iii) State law may apply where a
Federal court has expressly applied
State law to a specific area or cir-
cumstance in Indian country in the ab-
sence of Federal or tribal law.

(b) Tribal laws generally apply to
land under the jurisdiction of the tribe
enacting the laws, except to the extent
that those tribal laws are inconsistent
with these regulations or other appli-
cable Federal law. However, these regu-
lations may be superseded or modified
by tribal laws, as long as:

(1) The tribe has notified us of the su-
perseding or modifying effect of the
tribal laws;

(2) The superseding or modifying of
the regulation would not violate a Fed-
eral statute or judicial decision, or
conflict with our general trust respon-
sibility under Federal law; and

(3) The superseding or modifying of
the regulation applies only to tribal
land.

(c) Unless prohibited by Federal law,
the parties to a lease may subject that
lease to State or local law in the ab-
sence of Federal or tribal law, if:

(1) The lease includes a provision to
this effect; and

(2) The Indian landowners expressly
agree to the application of State or
local law.

(d) An agreement under paragraph (c)
of this section does not waive a tribe’s
sovereign immunity unless the tribe
expressly states its intention to waive
sovereign immunity in the lease of
tribal land.

§162.015 May a lease contain a pref-
erence consistent with tribal law
for employment of tribal members?

A lease of Indian land may include a
provision, consistent with tribal law,
requiring the lessee to give a pref-
erence to qualified tribal members,
based on their political affiliation with
the tribe.
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§162.016 Will BIA comply with tribal
laws in making lease decisions?

Unless contrary to Federal law, BIA
will comply with tribal laws in making
decisions regarding leases, including
tribal laws regulating activities on
leased land under tribal jurisdiction,
including, but not limited to, tribal
laws relating to land use, environ-
mental protection, and historic or cul-
tural preservation.

§162.017 What taxes apply to leases
approved under this part?

(a) Subject only to applicable Federal
law, permanent improvements on the
leased land, without regard to owner-
ship of those improvements, are not
subject to any fee, tax, assessment,
levy, or other charge imposed by any
State or political subdivision of a
State. Improvements may be subject to
taxation by the Indian tribe with juris-
diction.

(b) Subject only to applicable Federal
law, activities under a lease conducted
on the leased premises are not subject
to any fee, tax, assessment, levy, or
other charge (e.g., business use, privi-
lege, public utility, excise, gross rev-
enue taxes) imposed by any State or
political subdivision of a State. Activi-
ties may be subject to taxation by the
Indian tribe with jurisdiction.

(c) Subject only to applicable Federal
law, the leasehold or possessory inter-
est is not subject to any fee, tax, as-
sessment, levy, or other charge im-
posed by any State or political subdivi-
sion of a State. Leasehold or
possessory interests may be subject to
taxation by the Indian tribe with juris-
diction.

§162.018 May tribes administer this
part on BIA’s behalf?

A tribe or tribal organization may
contract or compact under the Indian
Self-Determination and Education As-
sistance Act (26 U.S.C. 450f et seq.) to
administer any portion of this part
that is not an approval or disapproval
of a lease document, waiver of a re-
quirement for lease approval (including
but not limited to waivers of fair mar-
ket rental and valuation, bonding, and
insurance), cancellation of a lease, or
an appeal.
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